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Annex I

Annex 1I
Annex III
Annex IV
Annex V
Annex VI

Annex VII

Annex VIII

General Characteristics of SES Sector D
Preliminary Design Drawings

Site Packages

Tolls |

Forecast Traffic Revenues and Costs
Form o‘f Warranty and Agreement
Environmental Impact Assessment Report

Right of Way Drawings
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AGREEMENT ‘F'OR THE EXTENSION OF SECOND STAGE
EXPRESSWAY SYSTEM (SECTOR D)

THIS AGREEMENT is made the 17" day of April 1997 between

(1) EXPRESSWAY AND RAPID TRANSIT AUTHORITY OF
THAILAND, represented by Mr. Ruangrit Poolsawat, its governor,
having its principal office at Phaholyothin Road, Lardyao

Subdistrict, Chatujak District, Bangkok 10900 (hereinafter referred
to as “ETA”) of the one part; and

(2) BANGKOK EXPRESSWAY PUBLIC COMPANY LIMITED, a
limited company registered and existing under the laws of
Thailand, represented by Mr. Plew Trivisvavet and Mr. Patipamn
Karnjanaviroje, its authorized directors, having its registered office
at 238/7, Asoke-Dindaeng Road, Bangkapi Subdistrict, Huay

Kwang District, Bangkok (hereinafter referred to as “BECL”) of
the other part.

WHEREAS

(A) ETA and BECL entered into the Second Stage Expressway System
Agreement (“SES Agreement”’) on the 22" day of December 1988
and under the provisions of Clause 15.3 of the said SES
Agreement, ETA shall, following comgletion of the Completion
Component, retain a consultant to investigate and determine the
necessity for and technical feasibility of construction of Sector D
(“Sector D) based on the traffic volume on Rama IX Road and

the prospective construction time, primary consideration being
BECL’s financial viability.

(B) The parties to this Agreement have considered and mutually
agreed to extend the SES with reference to Sector D as described

in this Agreement.
QJ»\D.
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B.  camry out the construction of Sector D Section I, pursuant to
Annex [ hereto, which shall be completed and opened to traffic
within 19 months of the Construction Commencement and the
construction of Secfor D Section 2, pursuant to Annex I hereto, to

be completed and opened to traffic within the period prescribed in
Clause 3A.

In order to accomplish the said construction as per the first
paragraph, £TA shall fully cooperate with BECL by expeditiously

taking all necessary actions, such as design approval and co-
ordination with Relevant Authorities.

C.  procure that the Project Manager shall, within the 1% day of
August 1997, provide BECL with the materials and workmanship
warranty pursuant to Annex VI hereto and BECL shall assign the
same to E7A under .the condition that such assignment shall
become enforceable i1mmediately upon termination of this
Agreement without fault on ETA4’s part.

CLAUSE 4. POLIUTION

In the performance of the Works in accordance with this Agreement,
BECL shall take all reasonable steps to ensure that appropriate pollution
control measures are taken in accordance with currently applicable
regulations having the force of law as established by the Office of
Environment Board and any other applicable laws in force during the
Works, provided that the standard of such measures shall not be less
stringent than the standards and procedures specified in the

Environmental Impact Assessment Report for Sector D as shown in
Annex VIIL.

SES. IN N AND

When ETA considers all or any part(s) of Sector D as completed and
suitable for use as a public highway, but BECL fails to open the same for
use as prescribed in this Agreement, ETA shall give notice to the
Independent Certification Engineer stating that said route can be
opened for use. If the Independent Certification Engineer, after its
inspection, agrees with ETA’s proposal, ETA can take all actions to
ensure the commissioning of said route. Q,_,
AN

D ,-:‘;7,.\5



%8 6. SATIATEINN
n. ANK. LAURUANTIASATIAEIRNY AINLWIN IV aaeduans Saaly
J\Jﬁuhizﬁniﬁwﬁa“rﬂmﬁmnﬁauaaa’auﬁd’]m‘liwmwam 3297195229
15150
2. 5’mswhd'1wmozsaaa’vuﬁa*imsﬂ%’uLﬂms”amﬂmuﬂa”mno.-ﬁazimﬁm
nmuammmaﬁazaﬂ nafh 7uwo77:u71/suam'zmmumaﬁsovﬁnnao
Frudfoiuf 1 SwiAn WA, 2546 mamaﬂmmammannnaa
AN wa
43 7. MISTaNGD 1aF319F NUSTUUNIAIUDY 9
YN ANW. N3 HUIgIINTLIALIYD0 UstatAeslY U5Fuas (aumadIuniledy -
lavsnaadias (s1uMedrud) BriuszvuneadIudn 7 nIantemate n3aoun
o 7 nanw. wazU5Fuaarzdasanasiuiandsansduldlsnianata nnsan
oA w1 warguenenisiueaedsdues  agArflefeginenioniagu
) 200 U5 Fuaa UuanauLsn  wasminneansthganasinla 1ddaingiuiousan
g8fusalanaaitomIsoaminAnaadanuilvdiunivrsuaadioq
99 8. IAINTYAI ANW. IAINSHESE ua:g"msvmzvuﬁass :
nisuseasimInsyae anw.  Fmansdssr  uazdmsiauvudas: @aaadu
AlgsglndmAifnduiainsainan  wensufuRnuandyguagdiaalas
Onllaudavlofszyliluwenasiedyyneadias
43 9. wnEsnudn
wnarsiedyassalyd Wiadudrunfassduqnivacdyynoadiaa vas
SuaynAwguiReInua YT
nwINn General Characteristics of SES Sector D
NwIn Preliminary Design Drawings
H1INn Site Packages
an IV Tolls
HwIn Forecast Traffic Revenues and Costs
AN Form of Warranty and Agreement
twin VII Environmental Impact Assessment Report
uwINn

VIII  Right of Way Drawings

|

7



T

-

Ta

T

NOW IT IS AGREED AS FOLLOWS:-
CLAUSE 1. SES AGREEMENT

This Agreement shall be deemed a part of the SES Agreement and all
provisions, contexts, meanings and definitions in said SES Agreement
including its annexes shall be mutatis mutandis applied to this

Agreement to the extent it is applicable to Sector D, unless this
Agreement or its annexes expressly state otherwise.

A

~J

Y
CONSTRUCTION COMMENCEMENT

A.  ETA shall deliver to BECL the Vacant Possession of complete
Site Packages for construction of Secfor D within the period

designated in Annex III hereto and pursuant to the Right of Way
drawings in Annex VIII hereto.

B.  Construction Commencement, when applied to the provisions,
contexts, meanings and definitions in relation to Sector D, shall
mean the 22™ day of April 1997 which may be postponed until

BECE-has received the first Site Package for construction of
Sector D under Clause 2A. above.

A NSTR N

)

Subject to the conditions prescribed in the SES Agreement, in particular
Clause 20.2 and Clause 2 of this Agreement, BECL shall:

A, carry out the construction and take such action as it deems

necessary so as to ensure the timely and proper construction of
Sector D 1n accordance with Annex [ hereto and the Preliminary
Design Drawings in Annex II hereto, pursuant to the Approved
Design and the provisions of the SES Agreement, within 36

months of the Construction Conumnencement of Sector D.
& snm
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A.  ETA shall ensure that the toll rates pursuant to Annex IV hereto
are in effect no later than the date on which any section of Sector
D is opened to traffic.

B.  The tolls on Sector D shall be revised from time to time, pursuant
to the same criteria as the SES Agreement, provided that the first
Toll Review Date for Sector D shall be the 1* day of March 2003
or such other date as may be determined by both parties.

7. y A%4
SYSTEMS

If ETA or Relevant Authorities require BECL to connect any part of the
SES (including Sector D) to any other expressway system, highway or
road, ETA and BECL shall first determine the technical feasibility,
collection of tolls and financial status of BECL, the primary
consideration being the financial viability: of BECL. If such
determination is agreeable by both parties, the connecting portion as
constructed by BECL or for which its construction costs have been paid
* by BECL shall be deemed a part of the SES.

CLAUSE 8. ETA’S ENGINEER, INDEPENDENT
CERTIFICATION ENGINEER AND
" INDEPENDENT DESIGN CHECKER

The appointment of ETA’s Engineer, Independent Certification
Engineer and Independent Design Checker for performance under the
SES Agreement and the expenses in relation to such engineers shall be in
accordance with the conditions in the annexes attached to the SES
Agreement.

CLAUSE 9. ANNEXES

The following Annexes shall be deemed a part of this Agreement and the
SES Agreement and shall have the same binding effect as this
Agreement:-

Annex I General Characteristics of SES Sector D
Annex II Preliminary Design Drawings
Annex III Site Packages

Annex IV Tolls
Annex V Forecast Traffic Revenues and Costs
Annex VI Form of Warranty and Agreement

Annex VII  Environmental Impact Assessment Report
Annex VIII  Right of Way Drawings
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This Agreement is made in two copies having the same coniznt, and both

parties have read and thoroughly understood the content hereof and

hereby affixed their respective signatures and seals (if any) before
witnesses and each retains one copy.

EXPRESSWAY AND RAPID BANGKOK EXPRESSWAY -

TRANSIT AUTHORITY . PUBLIC COMPANY LIMITED
OF THAILAND

By:

—
(Mr. Ruangrit Poolsawat) (Mr. Plew. Trivisvavet)
ETA Governor Director
AN
(M. Prapat Chongsanguan) (Mz. Patiparn Karfjanaviroje)
Witness Director

(Mr. Somchai Jarukasemratana) (Mr.:Supong Cb/{yutsahakij)

Witness Witness

i

D St gk C T Femn—

T
(Mr. Pricha Sritongsuk)

(Mr. Panit Dunnvatanachit)

Witness Witness



